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CHAPTER 8.0  
Hydrology and Water Quality 

8.1 Introduction 
This chapter addresses the following topics: 

• Flood Hazards, 8.2 

• Water Quality, 8.3 

Issues associated with water supply and delivery, wastewater treatment requirements, and 
infrastructure, as well as storm drainage infrastructure are addressed in Chapter 4.0 “Public 
Services and Utilities.”   

8.2 Flood Hazards 
The potential for flooding and flood-related hazards is the focus of this section.  As a result of 
comments (see Table 1-2 of Chapter 1.0 “Introduction”) received during the NOP public scoping 
phase of the Proposed Project, specific flooding issues have been considered as part of the impact 
analysis.  For example, the Governor’s Office of Emergency Services requested that the EIR 
address flooding and flood control and identify areas subject to flooding.  Additionally, the 
Department of Water Resources noted that any encroachment on the State Adopted Plan of Flood 
Control would require an encroachment permit. 

Environmental and Regulatory Setting 
The City of Tulare has no major natural waterways that can overflow and cause flooding.  
Historical flooding has no posed an issue for the City. 

Federal Regulations 

Federal Emergency Management Agency (FEMA) 
FEMA is the federal agency that oversees floodplains and manages the nation’s flood insurance 
program. FEMA’s regulations govern the delineation of floodplains and establish requirements 
for floodplain management.  
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Other Federal Regulations 
Other regulatory agencies may have jurisdiction if drainage facility construction and operation 
impact the habitat of endangered species as regulated by the U.S. Fish & Wildlife Service. These 
programs include setting TMDL standards, the Endangered Species Act and Section 401 Water 
Quality Certification. 

See also the discussion of the National Pollutant Discharge Elimination System under State 
Regulations. 

State of California Regulations 

National Pollutant Discharge Elimination System (NPDES) 
Tulare is actively participating in the National Pollutant Discharge Elimination System(NPDES) 
MS4 Storm Water Permit process through the state of California.  All actions related to storm 
water ranging from policy to construction of drainage facilities are governed by this permit.  
Permit requirements include controlling impacts of construction on runoff, directing material 
storage practices, conducting operation and maintenance activities, handling wastes and 
hazardous materials, controlling impacts of storm water discharge into streams and rivers, 
reducing impacts from erosion. 

Streambed Alteration Agreements 
Maintenance and construction within streams requires a Streambed Alteration Agreement with 
the California Department of Fish and Game (sections 1601-1603 of the California Fish & Game 
Code).  If implementation of a drainage plan affects wetlands or waters of the United States, a 
Corps of Engineers Section 404 permit under the Clean Water Act may be required.   

Local Regulations 

City of Tulare Code of Ordinances 
Title 10 Zoning, Chapter 10.104, Floodplain Management, outlines methods of reducing loses, 
general provisions, provisions for flood hazard reduction and variance procedures. It is intended 
to “promote the public health, safety and general welfare, and to minimize public and private 
losses due to flood condition in specific areas. 

Methodology 
The assessment of flooding impacts is a qualitative review of the existing conditions applicable to 
the City and a determination of whether the Proposed Project includes adequate provisions to 
address the potential impacts associated with local flooding conditions.    
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Standards of Significance 
The proposed City of Tulare 2030 General Plan Update will establish development guidelines 
against which future projects will be judged for consistency.  The significance criteria for this 
analysis were developed from criteria presented in Appendix G, “Environmental Checklist 
Form,” of the CEQA Guidelines and were based on the professional judgment of the City of 
Tulare and its consultants.  The project (or the project alternatives) would result in a significant 
impact if it would: 

• Place housing within a 100-year flood hazard area, as mapped on a federal Flood 
Hazard Boundary, Flood Insurance Rate Map, or other flood hazard delineation map;  

• Place within a 100-year flood hazard area structures that would impede or redirect 
flood flows; or  

• Expose people or structures to a significant risk of loss, injury, or death involving 
flooding, including flooding as a result of the failure of a levee or dam. 

Impacts and Mitigation Measures 
Impact HWQ-1: The Proposed Project could place housing or other structures within a 
100-year flood hazard area as mapped on a federal Flood Hazard Boundary, Flood 
Insurance Rate Map, or other flood hazard delineation map or place within a 100-year 
flood hazard area structures which could impede or redirect flood flows. 

Impact Summary  

Level of Significance Before Mitigation: Potentially Significant  

Required Mitigation Measures: New Policies – “Building and Codes,” “Site Investigations,” 
“Development Compliance with Federal, State, and Local Regulations,” “Development in 
Floodplain Zones,” “Participation in Federal Flood Insurance Program,” “Multi-Purpose 
Flood Control Measures,” “Impacts to Downstream Properties,” “Mapping of Flood Hazard 
Areas,” “Road Location,” “Floodplain Development Restrictions,” “Natural Design,” 
“Emergency Services Near Assisted Living Housing,” “Coordinate Emergency Response 
Services with Government Agencies,” “Maintain Emergency Evacuation Plans,” “Emergency 
Centers,” and “Joint Exercises.”  

Level of Significance After Mitigation:  Less-than-significant  

Impact Analysis 
A review of applicable FEMA flood maps indicates that although much of the City is not located 
within 100-year floodplain areas, portions of the City and Planning Area contain 100-year and 
500-year floodplains (see Figure 8-1).  Buildout of the Proposed Project could expose more 
people and structures to potential flooding if development occurs within or adjacent to these 
floodplain areas.  
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Specific policies from the draft Land Use Element direct the City to limit development in hazardous 
areas (see Policies LU-3.8 and LU-8.11) and minimize hazards through adherence to appropriate 
levels of Stormwater infrastructure planning (see Policies LU-11.1 through LU-11.9 and 
Implementation Measures LU-7 and LU-8).  However, even with implementation of the below 
mentioned policies, this impact is considered potentially significant.  

Policies designed to minimize this impact through the preservation of floodplain areas and the management of new 
development in hazardous areas include the following: 
LU-3.8 Incompatible Uses LU-8.11 Open Space 

 
Policies designed to minimize this impact through the continued coordination with service providers, implementation of 
emergency response plans, and emergency training programs include the following: 
TC-2.31 Emergency Vehicle Routes  

 
Policies and Implementation Measures designed to minimize this impact through adherence to appropriate levels of 
stormwater infrastructure planning, financing and construction include the following: 
LU-11.1 Adequate Municipal Services 
LU-11.2 Efficient Provision of Municipal Services 
LU-11.3 System Expansion 
LU-11.4 Adequate Infrastructure Capacity 
LU-11.5 Adequate City Service Capacity 
 

LU-11.7 Drainage Systems 
LU-11.8 Detention Facilities 
LU-11.9 Fair Share Improvements 
Implementation Measure LU-7 
Implementation Measure LU-8 
 

Required Mitigation Measures 

The City will implement the following mitigation measure: 

Mitigation Measure HWQ-1. Adopt Policies to Address Flood Hazard Impacts.  To mitigate 
flood hazard impacts resulting from implementation of the Proposed Project, the City shall amend 
the General Plan to include the following new policies:  

• Building and Codes.  Except as otherwise allowed by State law, the City shall 
ensure that all new buildings intended for human habitation are designed in 
compliance with the latest edition of the California Building Code, California Fire 
Code, and other adopted standards based on risk (e.g., seismic hazards, flooding), 
type of occupancy, and location (e.g., floodplain, fault). [New Policy – Draft EIR 
Analysis] 

• Site Investigations. The City shall conduct site investigations in areas planned for 
new development to determine susceptibility to landslides, subsidence/settlement, 
contamination, and/or flooding. [New Policy – Draft EIR Analysis] 

• Development Compliance with Federal, State, and Local Regulations. The City 
shall ensure that all development within the designated floodway or floodplain zones 
conforms to Federal Emergency Management Administration (FEMA) regulations. 
[New Policy – Draft EIR Analysis] 

• Development in Floodplain Zones. The City shall regulate development in the 100- 
year floodplain zones, as designated on maps prepared by FEMA in accordance with 
the following: 
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o Critical facilities (those facilities which should be open and accessible during 
emergencies) shall not be permitted.  

o Passive recreational activities (those requiring non-intensive development, such 
as hiking, horseback riding, picnicking) are permissible.  

o New development and divisions of land, especially residential subdivisions, shall 
be developed to minimize flood risk to structures, infrastructure, and ensure safe 
access and evacuation during flood conditions. [New Policy – Draft EIR 
Analysis] 

• Participation in Federal Flood Insurance Program.  The City shall continue to 
participate in the National Flood Insurance Program (NFIP). [New Policy – Draft EIR 
Analysis] 

• Multi-Purpose Flood Control Measures.  The City shall encourage multipurpose 
flood control projects that incorporate recreation, resource conservation, preservation 
of natural riparian habitat, and scenic values of the City's streams, creeks, and lakes. 
[New Policy – Draft EIR Analysis] 

• Impacts to Downstream Properties.  The City shall ensure that new City flood 
control projects will not adversely impact downstream properties or contribute to 
flooding hazards. [New Policy – Draft EIR Analysis] 

• Mapping of Flood Hazard Areas.  The City shall require tentative and final 
subdivision maps and approved site plans to delineate areas subject to flooding 
during a 100-year flood event. [New Policy – Draft EIR Analysis] 

• Road Location.  The City shall strive to plan and site new roads to minimize 
disturbances to banks and existing channels and avoid excessive cuts and 
accumulations of waste soil and vegetative debris near natural drainage ways. [New 
Policy – Draft EIR Analysis] 

• Floodplain Development Restrictions.  The City shall ensure that riparian areas and 
drainage areas within 100-year floodplains are free from development that may 
adversely impact floodway capacity or characteristics of natural/riparian areas or 
natural groundwater recharge areas. [New Policy – Draft EIR Analysis] 

• Natural Design. The City shall encourage flood control designs that respect natural 
curves and vegetation of natural waterways while retaining dynamic flow and 
functional integrity. [New Policy – Draft EIR Analysis] 

• Emergency Services near Assisted Living Housing.  In approving new facilities, 
such as nursing homes, housing for the elderly and other housing for the mentally and 
physically infirm, to the extent possible the City shall seek to ensure that such 
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facilities are located within reasonable distance of fire and law enforcement stations. 
[New Policy – Draft EIR Analysis] 

• Coordinate Emergency Response Services with Government Agencies.  The City 
shall coordinate emergency response with local, state, and federal governmental 
agencies charged with disaster and emergency preparedness responsibilities. [New 
Policy – Draft EIR Analysis] 

• Maintain Emergency Evacuation Plans.  The City shall maintain emergency 
evacuation plans for areas identified as subject to potential flooding. [New Policy – 
Draft EIR Analysis] 

• Emergency Centers.  The City shall require emergency backup systems to enable 
uninterrupted continuous operations as required by the California Essential Facilities 
Act. [New Policy – Draft EIR Analysis] 

• Joint Exercises.  The City shall encourage fire and law enforcement departments to 
periodically conduct joint training exercises with the goal of developing the best 
possible coordinated action in the event of a natural or human-made hazard. [New 
Policy – Draft EIR Analysis] 

Significance after Implementation of Mitigation for Impact HWQ-1 

As stated above, the City will continue to work towards preservation of floodplain areas and the 
management of new development in hazardous areas.  Implementation of the Proposed Project 
including the adoption of the policies listed above (including the new policies “Building and 
Codes,” “Site Investigations,” “Development Compliance with Federal, State, and Local 
Regulations,” “Development in Floodplain Zones,” “Participation in Federal Flood Insurance 
Program,” “Multi-Purpose Flood Control Measures,” “Impacts to Downstream Properties,” 
“Mapping of Flood Hazard Areas,” “Road Location,” “Floodplain Development Restrictions,” 
and “Natural Design.”) would result in a less-than-significant impact. 

Impact HWQ-2: The Proposed Project could expose people or structures to a significant 
risk of loss, injury or death involving flooding, including flooding as a result of the failure of 
a levee or dam.  

Impact Summary 

Level of Significance Before Mitigation:  Potentially Significant 

Required Mitigation Measures:  New Policies – “Building and Codes,” “Site Investigations,” 
“Development Compliance with Federal, State, and Local Regulations,” “Development in 
Floodplain Zones,” “Participation in Federal Flood Insurance Program,” “Multi-Purpose 
Flood Control Measures,” “Impacts to Downstream Properties,” “Mapping of Flood Hazard 
Areas,” “Road Location,” “Floodplain Development Restrictions,” “Natural Design,” 
“Emergency Services Near Assisted Living Housing,” “Coordinate Emergency Response 
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Services with Government Agencies,” “Maintain Emergency Evacuation Plans,” “Emergency 
Centers,” and “Joint Exercises.” 

Level of Significance After Mitigation: Significant and Unavoidable  

 
Impact Analysis 

In addition to flood hazards associated with 100-year flood zones, flood inundation resulting from 
levee or dam failure due to a variety of factors is a potential hazard for the City.  Two major dams 
located within Tulare County could cause substantial flooding in the event of a failure: Terminus 
Dam and Success Dam.  Terminus Dam is located on the Kaweah River at Lake Kaweah, more 
than 20-miles from the City of Tulare.  Success Dam is located at Success Lake, near the City of 
Porterville, also more than 20-miles from the City of Tulare.  However, a comprehensive analysis 
of the potential for dam failure and possible downstream effects for these upstream dams has not 
been undertaken.  Dam failure can result from numerous natural or human activities, such as 
earthquakes, erosion, improper siting, rapidly rising flood waters, and structural and design flaws.  

Recent flood events, including Hurricane Katrina, have brought to the forefront a heightened 
awareness of the dangers of levee failure.  This realization has led to increased public scrutiny of 
new development projects that are located in floodplain areas protected by levees.  Levees 
typically fail in one of two ways:  (1) overtopping of the levee during peak flows or (2) structural 
failure.  Structural failure can occur as a result of a variety of factors including seismic activity, 
erosion, damage from vegetation and rodents.  Both types of levee failure can result in deep 
flooding within the adjacent floodplain.   

In summary, the risk of living behind a levee system is that there could be a minor, major, or 
catastrophic failure of the levee.  Implementation of the Proposed Project would result in 
additional City-wide residential and non-residential land use developments that would face similar 
risks to those experienced by other residents in the region.  Other areas of California face similar 
risks from natural disasters including earthquakes, mudslides, wildfires, and inundation as a result 
of dam failure; however, the regulatory framework developed to address these hazards and fund the 
necessary improvements is generally better established.  Levees are regulated at the State level with 
maintenance activities delegated to reclamation districts.  The City has no jurisdiction and is limited 
in terms of alternatives to mitigate for the identified risks.  Furthermore, levee maintenance and its 
associated funding mechanisms are complicated by various factors outside the City’s control and 
beyond the scope of this project.  

Specific policies from the draft Land Use Element direct the City to limit development in hazardous 
areas (see Policies LU-3.8 and LU-8.11) and minimize hazards through adherence to appropriate 
levels of stormwater infrastructure planning (see Policies LU-11.1 through LU-11.9 and 
Implementation Measures LU-7 and LU-8).  However, even with implementation of the below 
mentioned policies, this impact is considered potentially significant.   

Policies designed to minimize this impact through the preservation of floodplain areas and the management of new 
development in hazardous areas include the following: 
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LU-3.8 Incompatible Uses LU-8.11 Open Space 
 

Policies designed to minimize this impact through the continued coordination with service providers, implementation of 
emergency response plans, and emergency training programs include the following: 
TC-2.31 Emergency Vehicle Routes  

 
Policies and Implementation Measures designed to minimize this impact through adherence to appropriate levels of 
stormwater infrastructure planning, financing and construction include the following: 
LU-11.1 Adequate Municipal Services 
LU-11.2 Efficient Provision of Municipal Services 
LU-11.3 System Expansion 
LU-11.4 Adequate Infrastructure Capacity 
LU-11.5 Adequate City Service Capacity 
 

LU-11.7 Drainage Systems 
LU-11.8 Detention Facilities 
LU-11.9 Fair Share Improvements 
Implementation Measure LU-7 
Implementation Measure LU-8 
 

Required Mitigation Measures 

The City will implement the following mitigation measure: 

Mitigation Measure HWQ-2. Adopt Policies to Address Hazards Resulting from Levee or 
Dam Failure Impacts.  To mitigate levee and dam failure hazards impacts resulting from 
implementation of the Proposed Project, the City shall amend the General Plan to include the 
following new policies:  

• Building and Codes.  Except as otherwise allowed by State law, the City shall 
ensure that all new buildings intended for human habitation are designed in 
compliance with the latest edition of the California Building Code, California Fire 
Code, and other adopted standards based on risk (e.g., seismic hazards, flooding), 
type of occupancy, and location (e.g., floodplain, fault). [New Policy – Draft EIR 
Analysis] 

• Site Investigations.  The City shall conduct site investigations in areas planned for 
new development to determine susceptibility to landslides, subsidence/settlement, 
contamination, and/or flooding. [New Policy – Draft EIR Analysis] 

• Development Compliance with Federal, State, and Local Regulations.  The City 
shall ensure that all development within the designated floodway or floodplain zones 
conforms with Federal Emergency Management Administration (FEMA) regulations. 
[New Policy – Draft EIR Analysis] 

• Development in Floodplain Zones.  The City shall regulate development in the 100- 
year floodplain zones, as designated on maps prepared by FEMA in accordance with 
the following: 

o Critical facilities (those facilities which should be open and accessible during 
emergencies) shall not be permitted.  

o Passive recreational activities (those requiring non-intensive development, such 
as hiking, horseback riding, picnicking) are permissible.  
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o New development and divisions of land, especially residential subdivisions, shall 
be developed to minimize flood risk to structures, infrastructure, and ensure safe 
access and evacuation during flood conditions. [New Policy – Draft EIR 
Analysis] 

• Participation in Federal Flood Insurance Program.  The City shall continue to 
participate in the National Flood Insurance Program (NFIP). [New Policy – Draft EIR 
Analysis] 

• Multi-Purpose Flood Control Measures.  The City shall encourage multipurpose 
flood control projects that incorporate recreation, resource conservation, preservation 
of natural riparian habitat, and scenic values of the City's streams, creeks, and lakes. 
[New Policy – Draft EIR Analysis] 

• Impacts to Downstream Properties.  The City shall ensure that new City flood 
control projects will not adversely impact downstream properties or contribute to 
flooding hazards. [New Policy – Draft EIR Analysis] 

• Mapping of Flood Hazard Areas.  The City shall require tentative and final 
subdivision maps and approved site plans to delineate areas subject to flooding 
during a 100-year flood event. [New Policy – Draft EIR Analysis] 

• Road Location.  The City shall strive to plan and site new roads to minimize 
disturbances to banks and existing channels and avoid excessive cuts and 
accumulations of waste soil and vegetative debris near natural drainage ways. [New 
Policy – Draft EIR Analysis] 

• Floodplain Development Restrictions.  The City shall ensure that riparian areas and 
drainage areas within 100-year floodplains are free from development that may 
adversely impact floodway capacity or characteristics of natural/riparian areas or 
natural groundwater recharge areas. [New Policy – Draft EIR Analysis] 

• Natural Design.  The City shall encourage flood control designs that respect natural 
curves and vegetation of natural waterways while retaining dynamic flow and 
functional integrity. [New Policy – Draft EIR Analysis] 

• Emergency Services Near Assisted Living Housing.  In approving new facilities, 
such as nursing homes, housing for the elderly and other housing for the mentally and 
physically infirm, to the extent possible the City shall seek to ensure that such 
facilities are located within reasonable distance of fire and law enforcement stations. 
[New Policy – Draft EIR Analysis] 

• Coordinate Emergency Response Services with Government Agencies.  The City 
shall coordinate emergency response with local, state, and federal governmental 
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agencies charged with disaster and emergency preparedness responsibilities. [New 
Policy – Draft EIR Analysis] 

• Maintain Emergency Evacuation Plans.  The City shall maintain emergency 
evacuation plans for areas identified as subject to potential flooding. [New Policy – 
Draft EIR Analysis] 

• Emergency Centers.  The City shall require emergency backup systems to enable 
uninterrupted continuous operations as required by the California Essential Facilities 
Act. [New Policy – Draft EIR Analysis] 

• Joint Exercises. The City shall encourage fire and law enforcement departments to 
periodically conduct joint training exercises with the goal of developing the best 
possible coordinated action in the event of a natural or human-made hazard. [New 
Policy – Draft EIR Analysis] 

As stated above, the City will implement a variety of policies designed to address flood plain 
issues by requiring the preservation of floodplain areas, permitting development that addresses 
floodplain issues, and maintaining emergency response programs.  However, although this 
approach provides for human health and safety, it could still result in property damage during a 
flood event.  Therefore, implementation of the Proposed Project including the adoption of the 
policies and implementation measures listed above would still result in a significant impact.  No 
additional feasible mitigation is currently available. 

Significance after Implementation of Mitigation for Impact HWQ-2 

As stated above, no additional feasible mitigation measures are currently available to reduce this 
impact to a less-than-significant level.  Consequently, this impact is considered significant and 
unavoidable.   

8.3 Water Quality 

Environmental and Regulatory Setting 
The Safe Drinking Water Act (SDWA) was created by congress in an effort to begin 
implementing national drinking water standards and is overseen by the Environmental Protection 
Agency (EPA). The City monitors its water system in compliance with both EPA standards and 
Title 22 regulations to ensure that only the most pristine and suitable water is delivered to its 
customers. Potential contaminants that are routinely monitored by the City include: microbial 
contaminants, inorganic contaminants, pesticides and herbicides, organic chemical contaminants, 
radioactive contaminants. Primary and secondary maximum contaminant levels (MCLs) are the 
highest level of a substance allowed in drinking water and are established by Federal and State 
regulatory agencies. According to the City’s Annual Water Quality Reports issued for the last 
five years all regulated substances detected in the City’s drinking water had concentrations below 
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the MCLs for all 5 years, with the exception of total coliform in 2001. Coliforms are bacteria that 
are naturally present in the environment. The detection of total coliform in 2001 was 5.26 percent 
positive samples, which is only slightly above the MCL of 5.00 percent positive samples. No 
fecal coliform bacteria were detected and all repeat and subsequent sampling yielded negative 
results.   

Source: City of Tulare DRAFT Urban Water Management Plan, October 2007, p. 39. 
 

Federal Regulations 

Clean Water Act-Section 404 

The federal Clean Water Act (CWA, 33 USC 1251-1376), as amended by the Water Quality Act 
of 1987, is the major federal legislation governing water quality. The objective of the CWA is “to 
restore and maintain the chemical, physical, and biological integrity of the Nation’s water.”  
Important applicable sections of the Act are as follows: 

• Sections 303 and 304 provide for water quality standards, criteria, and guidelines. 

• Section 401 requires an applicant for any federal permit that proposes an activity 
which may result in a discharge to “waters of the United States” to obtain certification 
from the state that the discharge will comply with other provisions of the Act. The 
Regional Water Quality Control Board (RWQCB) provides certification. 

• Section 402 establishes the National Pollutant Discharge Elimination System 
(NPDES), a permitting system for the discharge of any pollutant (except for dredge or 
fill material) into waters of the United States. This permit program is administered by 
the RWQCB. 

• Section 404 establishes a permit program for the discharge of dredge or fill material 
into waters of the United States. The U.S. Army Corps of Engineers (ACOE) 
administers this permit program. 

Wetlands and other waters of the U.S. are subject to the jurisdiction of the ACOE and 
Environmental Protection Agency (EPA) under Section 404 of the Clean Water Act.  Wet areas 
that are not regulated by this Act do not have a hydrologic link to other waters of the U.S., either 
through surface or subsurface flow. The ACOE has the authority to issue a permit for any 
discharge, fill, or dredge of wetlands on a case-by-case basis, or by a general permit.  General 
permits are handled through a Nationwide Permit (NWP) process.  These permits allow specific 
activities that generally create minimal environmental effects. Projects that qualify under the 
NWP program must fulfill several general and specific conditions under each applicable NWP. If 
a proposed project cannot meet the conditions of each applicable, an individual permit would 
likely be required from the ACOE (EPA 2004). 
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Safe Drinking Water Act 
The Safe Drinking Water Act (SDWA), administered by the U.S. Environmental Protection 
Agency in coordination with the states, is the chief federal regulatory legislation regulating 
drinking water quality. The 104th Congress reauthorized and made significant changes to the 
SDWA, which had most recently been reauthorized in 1986. Major changes included establishing 
a drinking water state revolving loan fund to be made available to public water systems to help 
them comply with national primary drinking water regulations and to upgrade water treatment 
systems; and requirements for EPA to establish drinking water standards based on risk 
assessment and cost/benefit analysis. 

State of California Regulations 

CEQA 
CEQA Guidelines Section 15083.5 requires the county to request information from the public 
water systems serving the project area. The requested information includes: an indication of 
whether the projected water demand associated with the proposed project was included in its last 
urban water management plan; and, an assessment of whether its total projected water supplies 
during normal, single-dry, and multiple-dry water years as included in the 20-year projection 
(contained in its urban water management plan) will meet the projected water demand associated 
with the proposed project, in addition to the system’s existing and planned future uses. 

California Regional Water Quality Control Board 
The California Regional Water Quality Control Board (RWQCB) has the regulatory authority to 
oversee and maintain the discharge of waste into surface waters such as rivers, creeks, streams, 
and canals. The requirements serve as the Federal National Pollutant Discharge Elimination 
System (NPDES) permit. The RWQCB also works to obtain coordinated action in water quality 
control, including prevention and abatement of water pollution and nuisances. 

California Water Code 
Derived from several sources, including the riparian doctrine taken from English common law, 
Spanish pueblo rights, the appropriative doctrine of western mining and irrigation tradition, and 
the correlative doctrine as it related to groundwater, the California Water Code establishes the 
foundation for acquisition and protection of water rights.  These water doctrines, with some 
originating hundreds of years ago, remain relevant to current water law discussions to varying 
extents, and they have been used by the court system over the years to resolve conflicts and 
establish precedents. 

Rights to groundwater are more complex and groundwater as a resource is generally considered 
in three separate classes: (1) as stream underflow, (2) as definite underground streams, and (3) as 
percolating waters.  The first two are treated legally as surface water, and all underground water 
is considered percolating water unless proven otherwise. 
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California State Water Resources Control Board 
Responsibility for administering California water rights procedures lies with the California State 
Water Resources Control Board (SWRCB), which also is responsible for managing and 
administering various federal and state water quality control programs. Procedures are provided 
by statute, but the board has the authority to establish rules and regulations to help it carry out its 
work. All board activities are governed by state water policy and are administered in accordance 
with policies and procedures in the California Water Code.  

The SWRCB carries out its water quality protection authority through the adoption of specific 
Water Quality Control Plans (Basin Plans). These plans establish water quality standards for 
particular bodies of water. California water quality standards are composed of three parts: the 
designation of beneficial uses of water, water quality objectives to protect those uses, and 
implementation programs designed to achieve and maintain compliance with the water quality 
objectives. 

The SWRCB recently adopted the Policy for Implementation of Toxics Standards for Inland 
Surface Waters, Enclosed Bays, and Estuaries of California (SWRCB 2005). This policy provides 
implementation measures for numerical criteria contained in the California Toxics Rule, 
promulgated in May 2000 by the U.S. EPA. When combined with the beneficial use designations 
in the Basin Plan, these documents establish statewide water quality standards for toxic 
constituents in surface waters. 

Porter-Cologne Water Quality Control Act 
The Porter-Cologne Water Quality Control Act regulates the discharge of waste into waters of the 
state. The Regional Water Quality Control Board (RWQCB) administers this regulation. Water 
Code Section 13260 requires “any person discharging, or proposing to discharge waste, within 
any region that could affect the waters of the state to file a report of discharge.” A report of waste 
discharge (“RWD”) is an application for waste discharge requirements (“WDRs”). WDRs contain 
conditions imposed on a given discharge by the appropriate RWQCBs for the purpose of 
protecting the beneficial uses of the waters of the state. Upon receipt of a RWD, the RWQCB 
may issue WDRs imposing conditions on the proposed discharge, or it may waive the 
requirement for WDRs. 

SB 610 and SB 221 
Senate Bill 610 became effective January 1, 2002, and requires cities and counties in connection 
with CEQA to review and consider water supply assessments when evaluating certain 
development projects to determine if projected water supplies can meet the project’s anticipated 
water demand. SB 610 also requires additional factors to be considered in the preparation of 
urban water management plans, water supply assessments, and for certain development projects 
that are otherwise subject to CEQA review. SB 221 requires similar analysis for subdivision maps 
that meet the threshold review criteria. 
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Urban Water Management Planning Act 
The Urban Water Management Planning Act became part of the California water code with 
passage of AB 797 in 1984. The act requires every urban water supplier (providing water for 
municipal purposes to more than 3,000 customers or supplying more than 3,000 acre-feet of water 
annually) to adopt and submit an urban water management plan at least once every five years to 
the Department of Water Resources. 

Local Regulations 

Central Valley Regional Water Quality Control Board 
The SWRCB administers water rights, water pollution control, and water quality functions 
throughout the state, while the Regional Water Quality Control Boards conduct planning, 
permitting, and enforcement activities.  The project area lies within the jurisdiction of the Central 
Valley Regional Water Quality Control Board (CVRWQCB). 

The CVRWQCB is responsible for the protection of beneficial uses of water resources within the 
Central Valley region. Designation of beneficial uses defines the resources, services, and qualities 
of the aquatic system that are the ultimate goals of protecting and achieving high water quality. 
The CVRWQCB uses planning, permitting, and enforcement authorities to meet this 
responsibility, and has adopted the Central Valley Region Water Quality Control Plan (Basin 
Plan) to implement plans, policies, and provisions for water quality management. Beneficial uses 
of surface waters are described in the Basin Plan and are designated for major surface waters and 
their tributaries. In addition to identification of beneficial uses, the Basin Plan also contains water 
quality objectives that are intended to protect the beneficial uses of the Basin. The CVRWQCB 
has regionwide and water body/beneficial use-specific water quality objectives. 

Beneficial uses of the surface waters of the Delta include municipal, agricultural, industrial, and 
recreational uses, freshwater habitat, migration, spawning, wildlife habitat, and navigation. 
Beneficial uses for all groundwater resources in the Central Valley region include or potentially 
include municipal, agricultural, and industrial uses.  

The CVRWQCB has set water quality objectives for all surface waters in the region concerning 
bacteria, bioaccumulation, biostimulatory substances, color, dissolved oxygen, floating material, 
oil and grease, population and community ecology, pH, salinity, sediment, settleable material, 
suspended material, sulfide, tastes and odors, temperature, toxicity, turbidity, and ammonia. 
Water quality objectives for groundwater include standards for bacteria, chemical constituents, 
radioactivity, tastes and odors, and toxicity. 

Local Agency Groundwater Management Programs 
Some local agencies have specific statutory authority to manage groundwater resources in their 
service areas. Other local agencies may manage groundwater under authority provided by general 
enabling legislation, such as Water Code Section 10750 et seq.  A few counties have adopted 
local ordinances to administer groundwater management. AB 3030 (Water Code Section 10750 et 
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seq.) provided broad general authority for local agencies to adopt groundwater management plans 
and to impose assessments to finance the cost of implementing the plans. To date, about 150 local 
agencies have adopted AB 3030 groundwater management plans. 

Methodology 
The assessment of water quality impacts is a qualitative review of the existing conditions 
applicable to the City and a determination of whether the Proposed Project includes adequate 
provisions to address the potential impacts associated with water quality.    

Standards of Significance 
The proposed City of Tulare 2030 General Plan Update will establish development guidelines 
against which future projects will be judged for consistency.  The significance criteria for this 
analysis were developed from criteria presented in Appendix G, “Environmental Checklist 
Form,” of the CEQA Guidelines and were based on the professional judgment of the City of 
Tulare and its consultants.  The project (or the project alternatives) would result in a significant 
impact if it would: 

• Violate water quality standards or waste discharge requirements, or otherwise 
degrade water quality.  

 

Impacts and Mitigation Measures 
Impact HWQ-3: The Proposed Project would/would not violate water quality standards or 
waste discharge requirements, or otherwise degrade water quality. 
 
Impact Summary 

Level of Significance Before Mitigation:  Less-than-Significant 

Required Mitigation Measures:  No mitigation is required 

Level of Significance After Mitigation: Not applicable 

 
Impact Analysis 

Both point sources, such as direct drainage sources, and nonpoint source of water pollution, such 
as urban runoff, are usually discharged via separate storm drains to “Waters of the United States” 
and are therefore regulated under the federal Clean Water Act (CWA).  Consequently, the City 
must comply with provisions of the CWA, including federal water quality, waste discharge, and 
total maximum daily load standards.  Development proposed under the Proposed Project would 
potentially impact the quality of runoff and other pollutant loadings to receiving waters.  Water 
quality impacts may also be significantly greater during the region’s rainy season.   
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Policies included as part of the Proposed Project that would minimize this impact are summarized 
below.  Policies LU-11.1 through LU-11.9 address water quality concerns by ensuring adequate sewer 
and stormwater drainage infrastructure, adequate municipal services and adequate capacity.  Policies 
COS-1.1 through COS-1.9 address water quality concerns by providing groundwater protection, 
various forms of runoff control and water conservation measures.  With implementation of the below 
mentioned policies and implementation measures, this impact is considered less-than-significant. 

Policies and Implementation Measures designed to minimize this impact through adherence to appropriate levels of water, 
wastewater, and storm drainage infrastructure planning, financing and construction include the following: 
LU-11.1 Adequate Municipal Services 
LU-11.2 Efficient Provision of Municipal Services 
LU-11.3 System Expansion 
LU-11.4 Adequate Infrastructure Capacity 
LU-11.5 Adequate City Service Capacity 
LU-11.6 Sewer Capacity 
 

LU-11.7 Drainage Systems 
LU-11.8 Detention Facilities 
LU-11.9 Fair Share Improvements 
Implementation Measure LU-7 
Implementation Measure LU-8 

Policies designed to minimize water quality impacts associated with stormwater, water, and wastewater utility 
infrastructure needed to serve existing and planned urban areas include the following: 
COS-1.1 Groundwater Protection 
COS-1.2 Continued Recharge of Groundwater Basin 
COS-1.3 Elk Bayou Protection 
COS-1.4 Elk Bayou Runoff Controls 
COS-1.5 Water Source 

COS-1.6 Water Conservation 
COS-1.7 Reclaimed Wastewater 
COS-1.8 Urban Runoff 
COS-1.9 Pollution from Runoff 

 

Required Mitigation Measures 

This impact is considered less-than-significant.  No additional mitigation measures are required. 

Impact HWQ-4: The Proposed Project could substantially alter the existing drainage 
pattern of the area, including through the alteration of the course of a stream or river, in a 
manner which would result in substantial erosion or siltation on- or off-site or substantially 
increase the rate or amount of surface runoff in a manner, which would result in on- or off-
site flooding. 

Impact Summary 

Level of Significance Before Mitigation:  Less-than-Significant  

Required Mitigation Measures:  No Mitigation Required 

Level of Significance After Mitigation: Not applicable  

Impact Analysis 

Drainage runoff from developing areas or parcels is dependent on the percent of impervious 
surface assigned to individual parcels or projects.  Development proposed under the Proposed 
Project especially on currently undeveloped areas, will increase the amount of impervious 
surfaces, thereby increasing the amounts and speed of runoff.  Increased runoff volumes and 
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speeds may increase erosion or siltation and result in localized nuisance flooding in areas without 
adequate drainage facilities.   

Policies included as part of the Proposed Project that would minimize this impact are summarized 
below.  Policies LU-11.1 through LU-5 and policies LU-11.7 through LU-11.9 address water quality 
concerns by ensuring adequate stormwater drainage infrastructure, adequate municipal services and 
adequate capacity.  Implementation Measures COS-5 and COS-9 address this water quality impact 
through adherence to appropriate best management practices designed to address soil.  Policies COS-
1.1 through COS-1.9 address water quality concerns by providing groundwater protection, various 
forms of runoff control and water conservation measures.  With implementation of the below 
mentioned policies and implementation measures, this impact is considered less-than-significant. 

Policies and Implementation Measures designed to minimize this impact through adherence to appropriate levels of 
stormwater infrastructure planning, financing and construction include the following: 
LU-11.1 Adequate Municipal Services 
LU-11.2 Efficient Provision of Municipal Services 
LU-11.3 System Expansion 
LU-11.4 Adequate Infrastructure Capacity 
LU-11.5 Adequate City Service Capacity 
 

LU-11.7 Drainage Systems 
LU-11.8 Detention Facilities 
LU-11.9 Fair Share Improvements 
Implementation Measure LU-7 
Implementation Measure LU-8 
 

Policies designed to minimize this impact through the preservation of floodplain areas and the management of new 
development in hazardous areas include the following: 
LU-3.8 Incompatible Uses 
 

LU-8.11 Open Space 

Implementation Measures designed to minimize this water quality impact through adherence to appropriate best 
management practices designed to address soil erosion include the following: 
Implementation Measure COS-5 
 

Implementation Measure COS-9 

Policies designed to minimize water quality impacts associated with stormwater, water, and wastewater utility 
infrastructure needed to serve existing and planned urban areas include the following: 
COS-1.1 Groundwater Protection 
COS-1.2 Continued Recharge of Groundwater Basin 
COS-1.3 Elk Bayou Protection 
COS-1.4 Elk Bayou Runoff Controls 
COS-1.5 Water Source 

COS-1.6 Water Conservation 
COS-1.7 Reclaimed Wastewater 
COS-1.8 Urban Runoff 
COS-1.9 Pollution from Runoff 

 
Required Mitigation Measures 
This impact is considered less-than-significant.  No additional mitigation measures are required. 

Impact HWQ-5: The Proposed Project could create or contribute runoff water which would 
exceed the capacity of existing stormwater drainage systems or provide substantial 
additional sources of polluted runoff. 

Impact Summary 
Level of Significance Before Mitigation:  Less-than-Significant  

Required Mitigation Measures:  No Mitigation Required 

Level of Significance After Mitigation: Not applicable  
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Impact Analysis 

Flood control detention is considered the most viable option for mitigating the increase in runoff 
from new development areas, with the specific types and locations of these drainage facilities to 
be determined at the time development applications are submitted.  Pollution associated with 
increased stormwater and urban runoff would affect local and regional surface and groundwater 
quality conditions.  Unlike sewage, which is transported to a treatment facility, urban runoff 
flows untreated through the storm drainage system.  Anything thrown, swept, or poured into the 
street, gutter, or a catch basin (the curbside openings that lead into the storm drainage system) 
flows directly into local channels and creeks.  Pollutant loads can be particularly acute at the 
beginning of the rainy season, but can be a problem at any time due to the improper disposal of 
products associated with home, garden, or automotive use.   

Policies included as part of the Proposed Project that would minimize this impact are summarized 
below.  Policies LU-11.1 through LU-5 and policies LU-11.7 through LU-11.9 address water quality 
concerns by ensuring adequate stormwater drainage infrastructure, adequate municipal services and 
adequate capacity.  Implementation Measures COS-5 and COS-9 address this water quality impact 
through adherence to appropriate best management practices designed to address soil erosion. Policies 
COS-1.1 through COS-1.9 address water quality concerns by providing groundwater protection, 
various forms of runoff control and water conservation measures.  With implementation of the below 
mentioned policies and implementation measures, this impact is considered less-than-significant. 

Policies and Implementation Measures designed to minimize this impact through adherence to appropriate levels of 
stormwater infrastructure planning, financing and construction include the following: 
LU-11.1 Adequate Municipal Services 
LU-11.2 Efficient Provision of Municipal Services 
LU-11.3 System Expansion 
LU-11.4 Adequate Infrastructure Capacity 
LU-11.5 Adequate City Service Capacity 
 

LU-11.7 Drainage Systems 
LU-11.8 Detention Facilities 
LU-11.9 Fair Share Improvements 
Implementation Measure LU-7 
Implementation Measure LU-8 
 

Policies designed to minimize this impact through the preservation of floodplain areas and the management of new 
development in hazardous areas include the following: 
LU-3.8 Incompatible Uses 
 

LU-8.11 Open Space 

Implementation Measures designed to minimize this water quality impact through adherence to appropriate best 
management practices designed to address soil erosion include the following: 
Implementation Measure COS-5 
 

Implementation Measure COS-9 

Policies designed to minimize water quality impacts associated with stormwater, water, and wastewater utility 
infrastructure needed to serve existing and planned urban areas include the following: 
COS-1.1 Groundwater Protection 
COS-1.2 Continued Recharge of Groundwater Basin 
COS-1.3 Elk Bayou Protection 
COS-1.4 Elk Bayou Runoff Controls 
COS-1.5 Water Source 

COS-1.6 Water Conservation 
COS-1.7 Reclaimed Wastewater 
COS-1.8 Urban Runoff 
COS-1.9 Pollution from Runoff 

 
Required Mitigation Measures 

This impact is considered less-than-significant.  No additional mitigation measures are required. 
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